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Is there still a problem?

NUmErous; challenges
o date;, nene have beeni grantead

Fhe underlying guestion — dees; the
cUrent status of fingerprint examination
[eseanch saushy the legal aamissinility
standard? remains




Editorial in Science

“|t'S net that fingerprnt analysis Is
bnreliable. The preblem, rather; IS that Its
reliapility 1s unvenified either by statistical
medels ol fingerprnt Varation: or by,
consistent data on error rates.

Dr. Den Kennedy.




Fingerprint Comparison

Based on assumptions off URIgueness; and
PErmanence of friction rndge patterns

Underying assumptions are not at 1ssue
a Judicral notice

n Data frem embryolegical develepment and
statisticall studies

Comparisen technigues Usead tor make
identifications are




Lab vs. the courtroom

When technigues used in the: lalkr are
Preught Inte: the coultreem, must play: by
the rules of the' court

E@I scientific o) technical testimoeny,, these

fUlestinciude satsiying Daulkert and
reliability,




DNA Wars as a Model

Eirst use: oft DNAR criminal taals inlate: 1980's

Fechnolegy’ was: merely: science: USed IRl research
applied ter humaniidentification

DIdRt fully anticipate guestiens: coulits would ask
NRC &I

Had torgor hack 1o the lakrand do the research 1o
Proevide the data courts demanded




Mistakes dor happen

142 wrengiully: cenvicted have Been
exonerated By DNA testing terdate

Shirley: VicKie case'in; Scotiand

NG Way/ 16 KIneW: ROV Miany/. may: be
Wrengiully incarcerated hecause: of a had

latent: prnt Identification




So Where's the Problem?

Alsoluter ldentification - When match is called
e examiner Is claiming that the latent prnt
necessanly came fremi the individual in guestion
10 the exclusion ofi all ether fingers Ini the world.

“/ero error rate”

NG UnIfern standarads: for making Comparisens
and Identifications

Supjectivity aspect: of ldentifications




Byron Mitchell case

United States v. Mitchell; Cr. No. 96-407
Eirst Daueert challenge

1999 Philadelphia

Defense moetion denied




ACE-V

Analysis — determine Whether availalsle
fiage: detallfiss suificient, guantitatively: and
gualitauvely, fer individualization

Comparison - Systematically compare
Varoeus friction rndge arrfangements and
Shapes INcIlding relatyve: pere pPesition
Where pessinle




ACE-V

EVvaluation - evaluate WhEether the conceraance
IS Ofi sUificient quantity’and quality: te; permit a
conclusien that they Were made by the same
portien ef frictien skin.

n Einall decision| s sulbjective

Verification - everny individualizatien must loe
confirmed By anether gualified examiner
WOrking Independenty,




Datbert Eactors

Testing
Error Rate

Standards: Controlling the lechnigue:s
Operation

Peer Review
General Acceptance




Plaza I

Fhe guestion:
Are fingerprnt identifications; scientifically,
elianle under ERE 702 and Daukert factors?

All scientific testinmoeny. must be relevant anad
ieliaile:..derivead by the scientific method.

179 E. Supp.2d 492
January 7., 2002




llesting

GoV. claims technigue has; veen tested for
100ryears by heing admitted 1n court:
Pollack:

ihIS does net test the technigue

adversaiial testing I Court IS not What: the
Daukert court meant

scientific methoedolegy today: Is hased on
gEnerating nypoetheses and testing them 1o see
i they' can be falsified




Error Rate

GOV divides; erfer Inte methodelogy: and
Practitiener error:.

Claim methodoelogy errer Is lielevant and
that pracuitioner errer can be detected and
corrected hy anether gualified examiner

[iF scientiific methodt s fellowed, elror i the
analysisiand comparative process will e zere




EBI Survey: in Mitchelll Case

Prints sent te 53! laks

34 responded

o falled ter make identification,

Sent enlarged prints; Pack for: re-
examinauoen;

All lalsi successtully identified prnts:




Reasons given for labs’
fallure ter make eriginal
identifications

Examiner didnt kKnow.
survey was related to
a Daukert hearng

Phetos; off 10-print
caras or latent prnts
Were nsufificiently,
clear

3 of the examiners just
screwed up

Inexperience

a Insukficient time

. Examiner attittae
toward the survey Was
NOL as SEerious as It
sheuldrhave Been

a It Was laterin the day
andl examinerwas
prehanly tired




Error Rate

Pollacks

Can't have a fingermprnt examination Without
an examiner. People make: enrors,
thereftere, there has te e an Eerrer late
asseclated Withrthe precess. The rate ofi
teSEe erers Nas te) e an Important part of
evaluating Whether or not the Precess Works




Standards Controlling the
Tlecnnigues

IHIsteRy eff different nUmer o Galten; peint
[equirements; countny te' country

NG mandatery gualification: standards for
Individuals ter vecome fNgerprnt eExaminers, o
URIferm' Certification Process

Withy such a nigh degree of subjectivity: (1n
making final identity, decisiens) — difficult to See
ReW fingerpint Identification; Is; contrelied lay any.
clearly discernible set ofi Standarads te Whalch
MOest examiners sulscrihe




Peer Review

Couts have: claimed that the veniication
phase off ACE-V process constitutes peer
[eview




Peer Review

Pollack:

AUMEreUSs WHHIngs exist that discuss fingerprint
identification technigues but It IS net apparent
that thelr pulblicatien constitUtes; sukmIssIon| te
therseruitiny: of the' SCIERtIfIc community IR the
Daukbert sense

When identification decisions are: made
subjectively, anether subjective: opinion
[endered In  cencordance By anether examiner
does not make the initialfconclusien seIEntific, or
constitute: peer review




Generall Acceptance

GeV. claims) that lvecause fingerprnts; have
peen admitted 1 court e over 100 years
they have been accepied




Generall Acceptance

Pollack:

generall aceceptance: by fNgerprnt examiner community,
does not meet the standand set by ERE 702. Eingerprint
examiners der net constitute a scientific: community Inf the
[DalEert Sense

generall aceceptance does not help shew that an expert’s
testimoeny. Is reliable Wherne the disciplineritseli Iacks
reliainlity

fingerprnt examinations ane generally accepted amoeng
fingerprnt examiners: Ut that I tseli IS net enougn




The Ruling

Uprte therevallation: stage, a fingerprint
examiners testinmoeny. Is descriptive, net
Judgmental. Allow testinoeny. of hew: pHALS
Were: optained andrany: similanmities; elksernved,

Ut nos testimony: to: Ultinate: CenclusIons, of
identity.




Plaza 11

Gevermment filedi moetien to re-hear the: case, Pollack
agreed. Tis time: he came: te the cenclusion that altheugh
the technigue: stillffalled en’ testing), the: ether factors: (Ener
rate, Peer Review: andl publication and generall acceptance)
Were met by finding that fingerprnt Identification was not a
Sclence

188/ E.SUpp:2d 549
March 135, 2002




llesting

Still not met (theugh Pellack addresses this
I AIs riling)




Error Rate

EBI proeficiency tests scenred high firem 1995
10 date.

Preficiency. tests are less;demanding than
desirable, but defense offered no prool that
certified FBI' examiners as a group have not
achieved at least anraceceptanle levell of
COmpetence




Error Rate

IR the alksence: of actuiall data on: rate of
errer, since EBI examiners rarely: make
mistakes on proeficiency: tests, It stands te
[easoen that they rarely: make: mistakes When
presenting ACE-V testimony: In court




Standards

Pollack:
Standards; prescriknedifer gualificatien asyan
EBI examiner are: clear




Peer Review

ElRgerprnt examiners are not ScIentists so
ferensic jeurnals In Which thelr WHtings on
fingerpint Identifications; appear alie noet
Sclentific 1nrthe Daukert sense. This sheuld
ROt 9o against the: utility: o thelr Work




Generall Acceptance

General aceceptance: sheuld net he
discounted becalse examiners nave
technical knewledge: and are thus not
MEmBENS of the: scientific community.
(he'had alieady’ deemed generall aceceptance
satisfieadin Plaza I




Subjectivity

Pollack: disagreed with himselif, stating| there
are many. situatiens IRfWHAICH anrexpert's
manifestly’ sulkjective opinien IS reganded as
adnissible evidence inranr American
coultreom




The Ruling

Contrany, te my: epInIeRIInEmYy: January: 7 epinien;, IFam
AeW! perstiaded that therstandards, Whlch control the
ePINING off a competent fingerprint examiner are
sufificiently: widely:agreeal upen ter satisty Dauberts
reguirements

Sclentific tests; off ACE-V wouldl clearny aidiin measuring
ACE-V:s' reliability, but as of teday, ne;such tests, are in
nand. Eor NIJ or ether Institutions ...t SPeRsSer: such
researchiweuldive allite the goed. Bui 1o pestpone
pPresent In-ceurt utilizatien ofi this: “bedrock ferensic
identifier” pending suchr research weuld lhe ter make the
pest the enemy’ off the geod




Ruling I vs. I

Testing

Peer Review
Enror Rate
Standards
Generall Accept

Admit Trestimony




So Where Does This Leave Us?

Current public Interests like: security: and justice
demand that enly the best and most reliakle
science be: preffered in court. Pollack's suggestion
IS & gooed first step, but the reality/ IS, that Uniil
courts demand: proof, eExaminers have ne
INCENtIVe te) Aol the: research.

NG Way: 16 Knew: newW: many \Wrengiully
Incarcerated there may: e Who are there, at least
I part, due to fingerprint examinations




Cowen

sStephen Cewens — officer shoeting| in Besten
1997.

Cowens, Wasi convicted on: eyewitness eVidence
and a lefit thumior prRt With 2 16 pelnt match
confirmed By 2 BPD examiners.

Earlier this monthr DNA testing performed: en
severall evidence lems) exenerated: nim

Fhe fingerpint Was) reexamined and found net
10, match him




Science vs. Law

SCIEnce IS an engoing collakorative
PrOCESS

Law; seeks; final reselution threugh; the
adversarmalisystem

Sciencer seeks truth
Law seeks justice

Both will'lbe served by conducting
research on the ACE-V technigue




Science for Science’s Sake

SCIENCE teaches that you: can't kKnow: the
ANSWEIS; Uil youl ask the: questions.

SCIENCENS a Precess O method! by Which! fiactual
statements or predictions are devised, tested,
evaluated, revised, lieplaced, rejected: ol
accepted.

IR Ight: OF a8 CORCrete: Case Whene We Know.
something went wrong| (Cewen), We: must leok
Nt the what, Why and how.




Who shouldl be responsible fior
conducting the research?

he greater the stakes In property, lives and
iBerty, the more incentive the system: shouid
ave terensure that enly proven: relianie
methoeds are being testified te) in court.

Responsibility as scientists Who! testiify IR court te
Proviae It.

Responsinility’ ef judges Whe admit the
testimoeny’ to: demandrit.




Daukert and ERE 702 provide guidance for
EexXpert evidence

admissinpility: of

CouKrtsi canr continue te say. that fingerprnt
analysisiisirelianle, bui that alene dees net

make 1t so. On
provide the em

\/: scientific testing) will

pirical data te prove! it.
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